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INTRODUCTION

The planning proposal explains the intended effect of, and justification for the proposed amendment
to:

e Eurobodalla Local Environmental Plan 2012 specifically Schedule 5, Environmental Heritage
and
e Eurobodalla Rural Local Environmental Plan 1987 specifically Schedule 1.

It has been prepared in accordance with Section 55 of the Environmental Planning and Assessment
Act 1979 and the relevant NSW Department of Planning and Infrastructure Guidelines, including ‘A
Guide to Preparing Local Environmental Plans’ and ‘A Guide to Preparing Planning Proposals’.

Council is seeking to progress this planning proposal through the gateway determination process as
an amendment to the Eurobodalla LEP 2012 and Rural LEP 1987. As this Planning Proposal relates to
a minor matter, Council intends to request an authorisation to exercise delegation under section 23
Environmental Planning and Assessment Act 1979 with regards to all matters addressed in this
Planning Proposal. Responses to the relevant matters in the ‘Evaluation criteria for the delegation of
plan making functions’ are provided in Appendix 1 of this report.

PART 1: Objectives of the Proposed Amendment

The objectives of the planning proposal are:

e To implement Council resolution of 22 November 2011 “to prepare LEP amendments to list
items and areas and remove four items as recommended by the Community Based Heritage
Study 2011.”;

o To ensure the Eurobodalla LEP 2012 & Rural LEP 1987 accurately reflect the current planning
framework of the Eurobodalla; and

e To ensure the Eurobodalla LEP 2012 & Rural LEP 1987 achieve the outcomes of the
Eurobodalla Heritage Strategy 2011 - 2014.

e To ensure that all places of significance are included in the heritage schedules of the
relevant Local Environmental Plans;

PART 2: Explanation of Provisions

The objectives/intended outcomes are to be achieved by the planning proposal through
amendments to Schedule 5 — Environmental Heritage of the Eurobodalla LEP 2012 and Schedule 1 -
Rural LEP 1987.



These amendments involve:

LEP 2012:

The addition of 70 Heritage items, listed in Appendix 1 — Recommendations of the
Community Based Heritage Study 2011, appended to this report

The addition of 6 Heritage items, listed in Appendix 1 — Omitted in error when lands where
rezoned from previous LEPs

The removal of 3 Heritage items, listed in Appendix 1 — Recommendations of the Community
Based Heritage Study 2011, appended to this report.

The removal of 11 Heritage Listings, listed In Appendix 1 — Heritage Items located entirely
within land Deferred from the 2012 Eurobodalla LEP, appended to this report.

The removal of 1 item due to a reassessment of its significance

The amendment of property descriptions due to subdivision or error.

RLEP 1987:

The addition of 6 heritage items or areas, listed in Appendix 2 — Recommendations of the
Community Based Heritage Study 2011, appended to this report

The addition of 4 heritage items or areas, listed in Appendix 2 — Entered into LEP 2012 in
error when lands where proposed to be rezoned under that LEP

The removal of 4 heritage items or areas, listed in Appendix 2 — Recommendations of the
Community Based Heritage Study 2011, appended to this report.

The removal of 119 heritage items or areas, listed in Appendix 2 — Heritage Items located
entirely within land rezoned and transferred to the 2012 Eurobodalla LEP, appended to this
report,

The amendment of property descriptions due to subdivision or error.



PART 3: Justification for Proposed Amendment

In accordance with the Department of Planning’s ‘Guide to Preparing Planning Proposals’, this
section provides a response to the following issues:

e Section A: Need for the planning proposal;

e Section B: Relationship to strategic planning framework;

e Section C: Environmental, social and economic impact; and
e Section D: State and Commonwealth interests.

Section A - Need for the Planning Proposal

1. Is the planning proposal a result of any strategic study or report?

Yes. The majority of the amendments contained in this planning proposal are the result of the
Community Based Heritage Study, adopted by Eurobodalla Shire Council, 22 November 2011. The
purpose of the Study was to review and update the previous 1997 Heritage Study and to prepare a
list of new heritage items and places valued by the community.

The Community Based Heritage Study (CBHS) made recommendations for items of significance to be
listed in Eurobodalla LEP 2012. Council adopted the CBHS’s recommendations that 79 items be
added to Schedule 5 of the LEP and 4 items be removed from the LEPs heritage list.

A copy of the Community Based Heritage Study 2011 recommendations is attached to this planning
proposal.

Other changes included in this planning proposal relate to correcting errors or transfers between
LEPs.

2. Is the planning proposal the best means of achieving the objectives or intended outcomes, or is
there a better way?

Yes. The Planning Proposal is the best means of achieving the protection of heritage assets in the
long term. The Planning Proposal aims to update the statutory protection of Council’s heritage items
by inclusion, removal and amendment to better conserve items of heritage significance of the
natural and built environment in Eurobodalla Shire.

The Planning Proposal will.assist assessment of development applications involving heritage items or
properties located near heritage Items, by ensuring that development is sympathetic to the
identified heritage values.



3. Is there a net community benefit?

Yes. The proposal will clarify the heritage status of a number of properties. The Planning Proposal
will also result in a number of items identified as significant to the community being protected under
an environmental planning instrument that would contribute to the conservation of the Eurobodalla
Shire’s heritage resources and the quality of the environment, assisting to create attractive
streetscapes and providing an appealing place to live.

Section B - Relationship to Strategic Planning Framework

4. Is the planning proposal consistent with the objectives and action contained within the
applicable regional or sub-regional strategy?

South Coast Regional Strategy

Yes. The Planning Proposal is consistent with the objectives and actions contained in the South Coast
Regional Strategy.

The Planning Proposal will assist Council in meeting the outcomes set by the State Government in
the Regional Strategy for protection and enhancement of Cultural Heritage, specifically:

“The Input and involvement of owners, custodians and other interest groups into the identification
and conservation of cultural heritage will be encouraged. The region’s places, precincts and
landscapes of cultural heritage significance will be identified and protected in planning instruments.
A better understanding of the diversity of cultural heritage values in the Region, including aesthetic,
archaeological, architectural, historic, scientific, social and spiritual will be encouraged.”

5. Is the planning proposal consistent with the local council’'s Community Strategic Plan, or other
local strategic plan?

Community Strategic Plan

Yes. The Planning Proposal is consistent with the Eurobodalla Community Strategic Plan. The
Planning Proposal will recognise and improve the protection of the Eurobodalla’s Aboriginal and
non-indigenous cultural heritage, aligning with the Community Strategic Plan objectives and
strategies: Objective 3 — Our community and environment are in harmony and Strategy 3.1
Encourage respectful planning, balanced growth and good design.

Heritage Strategy 2011 - 2014

The Planning Proposal is also consistent with the vision of the Eurobodalla Heritage Strategy 2011 —
2014: “..to manage, promote and protect the environmental heritage of the Eurobodalla Shire for
present and future generations”;

its second Strategy: “To ensure Council's Local Environmental Plan includes an up-to-date list of
environmental heritage items.”;

and fulfils Task 7: “List the recommendations of the Community Based Heritage Study in an
amendment to the Local Environmental Plan...”.



and Task 9: “Ensure Council’s Local Environmental Plan is updated with new/amended heritage

items and that property descriptions are kept up-to-date.”

6. Is the planning proposal consistent with applicable state environmental planning policies?

There are no applicable State Environmental Planning Policies.

7. Is the planning proposal consistent with applicable Ministerial Directions (s.117 directions)?

The proposed amendments to Eurobodalla LEP 2012 are not inconsistent with any s.117 Ministerial
Directions. An assessment of the relevant s. 117 Directions against the planning proposal is provided

in the table below.

Issue Direction Compliance Comment
Environment and 2.3 Heritage conservation Yes The Planning Proposal
Heritage retains the current

A Planning Proposal shall contain provisions within the RLEP
provisions to facilitate the conservation 1987 and ELEP 2012 relating
of items, places, buildings, works, relics, to the conservation of
moveable objects or precincts of heritage significance. The
environmental heritage significance. amendments to the schedule
. . of heritage items would
A Plan.nmg Proposal shall contain ensure that the significant
provisions that facilitate the heritage values within the
conservation of areas, places, Shire are identified and
landscapes and objects identified of Ly i)
being of Aboriginal heritage significance.
Housing, 3.1 Residential Zones Yes The Planning Proposal
Infrastructure and retains the current density
urban A Planning Proposal shall include provisions of the ELEP 2012.
Development housing provisions that broaden the Accordingly, the Planning
choice of building types and housing Proposal is consistent with
locations, make more efficient use of the housing provisions for
existing infrastructure and services, residential zoned lands.
reduce urban sprawl and be of good
design.
A Planning Proposal shall contain a
requirement that residential
development is not permitted until land
is adequately serviced with water and
sewerage. Draft Plans shall not contain
provisions which reduce the permissible
density on residential zoned lands.
Hazard and Risk 2.4 Planning for Bushfire Protection Yes The Planning Proposal

Council shall consult with the
Commissioner of the NSW Rural Fire
Service in the preparation of any
Planning Proposal following receipt of a
gateway determination and prior to
undertaking community consultation
and take into account any comments
made.

applies to some properties
which are identified as
bushfire prone land.
However, the Planning
Proposal retains the current
bushfire protection
provisions for the subject
properties provided by the
RLEP 1987 and ELEP 2012.




Issue Direction Compliance Comment

A Planning Proposal shall have regard to
Planning for Bushfire Protectlon 2006,
avoid permitting inappropriate
development in hazardous areas and
ensure that hazard reduction is not
prohibited in the asset

Regional Planning 5.1 Implementation of a Regional Yes Yes. The Planning Proposal is
Strategy consistent with the
objectives  and actions
A Planning Proposal shall be consistent contained in the South Coast
with a regional strategy released by the Regional Strategy.

Minister for Planning.

Section C - Environmental, Social and Economic Impact

8. Is there any likelihood that critical habitat or threatened species, populations or ecological
communities, or their habitats, will be adversely affected as a result of the proposal?

No. The Planning Proposal is aimed at protecting the existing natural and built environment and as
such, there is no likelihood that critical habitat or threatened species, populations or ecological
communities, or their habitats, will be adversely affected.

9. Are there any other likely environmental effects as a result of the planning proposal and how
are they proposed to be managed?

No. There will be no adverse environmental effects as the proposal will be protecting the natural
and built environment. There will be positive environmental benefits through the protection of the
existing natural and built environment.

Where the proposal is to remove a heritage item, the heritage significance of the item has been
considered to be substantially diminished or does not warrant protection as a heritage listed item.

The Planning Proposal aims to ensure that the identified heritage qualities are appropriately
managed via the development assessment process in accordance with Part 4 Development
Assessment under the Environmental Planning & Assessment Act 1979.

10. How has the planning proposal adequately addressed any social and economic effects?

The Planning Proposal intends to protect a number of items and buildings of heritage significance by
amending the list of environmental heritage items within Schedule 5 — Environmental Heritage of
the Eurobodalla LEP 2012 and Schedule 1 - Rural LEP 1987.




Section D - State and Commonwealth Interests

11. Is there adequate public infrastructure for the planning proposal?

Yes. The Planning Proposal does not propose to increase permissible residential densities or the
scale of development. The Planning Proposal relates only to the conservation of the heritage
qualities of the existing natural and built environment. Accordingly, no additional public
infrastructure is required.

12, What are the views of State and Commonwealth public authorities consulted in accordance
with the gateway determination? ’

No consultation has been carried out with State and Commonwealth public authorities. Consultation
will occur with relevant public authorities identified as part of the Gateway Determination.



PART 4: Community Consultation

In accordance with Section 57(2) of the Environmental Planning and Assessment Act 1979, this
planning proposal must be approved prior to community consultation undertaken by the local
authority. The planning proposal is considered a low impact proposal and therefore it is intended
for this proposal to be exhibited for a fourteen (14) day period.

Consultation on the proposed amendments will be to inform and receive feedback from interested
stakeholders. To engage the local community the following will be undertaken:

Notice in the local newspaper;

Exhibition material and relevant consultation documents to be made available at the
libraries and Council’s Administration Building;

Consultation documents to be made available on Council’s website; and

Letters, advising of the proposed amendments and how to submit comments will be sent to
adjoining landowners and other stakeholders that Council deem relevant to this planning
proposal.

At the close of the consultation process, Council officers will consider all submissions received and
present a report to Council for their endorsement of the planning proposal before the finalisation of
the amendment.

Additional consultation measures may be determined appropriate and added to the above process
as part of the ‘Gateway’ Determination,



PART 5: PROJECT TIMELINE

Anticipated commencement date (date of Gateway determination) — 02/09/2013

Anticipated timeframe for the completion of required technical information— 09/09/2013
Timeframe for government agency consultation— 16/09/2013

Commencement and completion dates for public exhibition period— 11/09/2013 - 27/09/2013
Timeframe for the consideration of submissions— 11/10/2013

Timeframe for consideration of a proposal post exhibition~11/10/2013

Date of submission to the Department to finalise the LEP —23/10/2013

Anticipated date the RPA will make the plan (if delegated) — 03/12/2013

Anticipated date the RPA will forward to the department for notification — 04/12/2013
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Appendix 2 EVALUATION CRITERIA FOR THE DELEGATION OF PLAN
MAKING FUNCTIONS

Local Government Area: Eurobodalla Shire Council
Name of draft LEP: Eurobodalla Local Environmental Plan Amendment No 5
Address of Land (if applicable): Various

Intent of draft LEP: Local Environmental Plan amendments to list items and areas and remove four
ltems as recommended by the Community Based Heritage Study 2011.

Additional Supporting Points/Information: This planning proposal complies with Practice Note
PS12/006 Delegations and Independent Reviews of Plan — Making Decisions which states “The
following types of draft LEPs will routinely be delegated to Councils to prepare and make following a
Gateway determination that the planning proposal can proceed:... heritage LEPs related to specific
heritage items supported by an Office of Environment and Heritage endorsed Study,”.

Councll requests the responsibility for the LEP as it is of local significance and will streamline the
process post Gateway.

26



Order, 20067

of Management (POM) or strategy?

Does the planning proposal contain an adequate explanation of the Yes

intent, objectives, and intended outcome of the proposed

amendment?

Are appropriate maps included to identify the location of the'site and | N

the intent of the amendment?

Does the planning proposal contain details related to proposed Yes
consultation?

Is the planning proposal compatible with an endarsed regional or Yes
sub-regional planning strategy or a local strategy endorsed by the

Director-General?

Does the planning proposal adequately address any consistency with Yes

all relevant S117 Planning Directions?

Is the planning proposal consistent with all relevant State i
Environmental Planning Policies (SEPPs)?

T TNy DA r Py i -,'"‘ X U L _,::" ) ';:'.’f,_' ¥ —.\‘"f,il-_":-.'_':l""- t = =
Minor Mapping Error Amendments [ |
Does the planning proposal seek to address a minor mapping error lr\:ac[);vant
and contain all appropriate maps that clearly Identify the error and the

manner in which the error will be addressed? .

Does the planning proposal seek to a’dd 'of remove a local herltage Vg

item and is it supported by a strategy/study endorsed by the Heritage

Office?

Does the planning proposal include another form of endorseméent or Pe‘l)évant
support from the Heritage Office if there is no supporting

strategy/study? ’

Does the planning proposal potentially impact on an item of State :qe?évant
Heritage Significance and if so, have the views of the Heritage Office

been obtained?

Reclassifications P

Is there an associated spot rezoning with the reclassification? r':gvant
If yes to the above, is the rezoning consistent with an endorsed Plan ::?;vant
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Is the planning proposal proposed to rectify an anomaly in a

Not

classification? eieyant
Will the planning proposal be consistent with an adopted POM or rr\zla?évant
other strategy related to the site?

Will the draft LEP discharge any interests in public land under section rglgtvant
30 of the Local Government Act, 1993?

If so, has council identified all interests; whether any rights or Not
Interests will be extinguished; any trusts and covenants relevant to relevant
the site; and, included a copy of the title with the planning proposal?

Has the council identified that it will exhibit the planning proposal in rZIIOtvant
accordance with the department’s Practice Note (PN 09-003) g
Classification and reclassification of public land through a local

environmental plan and Best Practice Guideline for LEPs and Council

Land?

Has council acknowledged in its planning proposal that a Public rslztvant
Hearing will be required and agreed to hold one as part of its

documentation?

Spot Rezonings i

Will the proposal result in a loss of development potential for the site rzllztvant
(ie reduced FSR or building height) that is not supported by an

endorsed strategy?

Is the rezoning intended to address an anomaly that has been rgllgtvant
identified following the conversion of a principal LEP into a Standard

Instrument LEP format?

Will the planning proposal deal with a previously deferred matter in rr\ll:\tant
an existing LEP and if so, does it provide enough information to €
explain how the issue that lead to the deferral has been addressed?

If yes, does the planning proposal contain sufficient documented g?ztevant
justification to enable the matter to proceed?

Does the planning proposal create an exception to a mapped :\le?etzvant

development standard?
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‘Section 73A matters

e e e e

Does the proposed Instrument

a. correct an obvious error in the principal instrument consisting of a
misdescription, the inconsistent numbering of provisions, a wrong
cross-reference, a spelling error, a grammatical mistake, the
insertion of obviously missing words, the removal of obviously
unnecessary words or a formatting error?;

b. address matters in the principal instrument that are of a
consequential, transitional, machinery or other minor nature?; or

c. deal with matters that do not warrant compliance with the
conditions precedent for the making of the instrument because
they will not have any significant adverse impact on the
environment or adjoining land?

(NOTE - the Minister (or Delegate) will need to form an Opinion
under section 73(A(1)(c) of the Act in order for a matter in this
category to proceed).

Not '

relevant
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